
Rochester-Olmsted Planning Department 
Application for Exception to Olmsted County Water Well and Water Supply Ordinance 

A. Location: 
1. Owner(s) name: _______________________________ 

Address:____________________________________ 
Telephone Number: ________________________________ 

2. Location of property where exception is proposed: 
Plat_____ Parcel______Subdivision_______Lot_____Block____ 
Township_______Section_______Subsection______________ 

B. Exception Request: 
What section(s) of the ordinance are you proposing to vary from:___________ 
Describe how you propose to vary from the 
requirements:______________________ 

C. Reason for requesting an exception to the ordinance: 
Describe in detail any exceptional circumstances applying to this request, or the nature of any misinterpretation of 
the ordinance. Use additional paper if necessary. 

D. You must submit the following along with this application: 
1. A site plan showing the location and separation distances between the well and structures, lot lines, septic 

systems, fuel tanks, feed lots and other sources of contamination. (Attach Site Plan) 
2. Documentation from a water well professional showing the wells total depth, well casing diameter, well 

casing depth and static water level within the well. 
3. Water quality results taken within the last six months (provide any older test results that may also be 

available). 
4. The non-refundable filing fee to be made payable to Olmsted County. 

E. Notice and Signature: 
The Olmsted County Environmental Services Administrative Ordinance sets conditions that the Environmental 
Commission must consider when reviewing applications for exceptions. A copy of that section of the ordinance is 
attached for your review. Also, the variance exception may need to be reviewed and approved by the Minnesota 
Department of Health prior to any action by Olmsted County. 

Signature of 
Owner_______________________Dated_______________ 

Return application to: 
Rochester-Olmsted Planning Department 
Inspections Division 
2122 Campus DR SE 
Rochester, MN 55904 

For Office Use Only: 
Date received: _________ 

Received by: __________ 

Application fee: ________ 
Receipt#:___________ 
Meeting date:_________ 
Action:____________ 
Mailed owner:_________ 

Filed with recorder:_______ 



SECTION 4.00 roLICY CN EXCEPrIONS 

4.001 RJLICY: It is the intent of this ordinanc::e to provide ptocedJJreS to 
am a,a,.rla+-.e alternative approaches to ~ the intent of the envircniental 
ordinances, 'Wherever it is possible to do so consistent with the protectioo of 
the environment an:l the :(:Oblic health, safety, an:l welfare, an:l consistent with 
the general intent of the environmental ardinan:es. 'lhis article sets forth 
procedures for the F.nvironmental Q:m:nissim to consider the circumstances of a 
particular situation arrl to decide (1) whether or not to grant an exceptioo, 
with or without coniiticns, m:xlifyll:g the awlication of ordinance provisicns 
to a particular prcperty, or (2) whether or not the ai;:plicable ordinance has 
l:een awlied in a :manner O:::lrlSistent with its intent. 

4.002 CIRa:MSTANCES FOR EXCEPITCNS: '!here are two circum.stances urrler whidl an c,;mer 
may awly for an excepticn. 'Ihese incltDe (1) circumstances in ~ch the c,;mer 
contends that dlaracteristics of an inilvidual prcperty make strict adherence 
to the requirements of an environmental ordinance difficult, unreascoably 
expensive, or inpractical; an:i (2) circum.stances in whid:l an owner alleges that 
the staff administerin; environmental ardinan:es has misinterpreted or 
misawlied ordinance provisia,s. 

4. 003 ArMINISIRATIVE IATI'IUOE: Where possible, each environmental ordinance will 
provide for administrative latitude in the awlication of the requirements of 
the ordinanc::e. 'Ille pi:oce::bn-es far excepticns are inten3ed to apply to those 
situations in ¥1hidl the latitude of the staff to awrove alternative means of 
meetirg" ordinanc::e requirements is limited. Limits on administrative latitude 
may be related to requirements of state of Minnesota rules, the magnitu:le of 
the exception D?Erlei, or other :policy issJPS. 

SECTION 4.02 PROCEDURE FOR~ FOR EXCEPI'ICNS 

4. 021 .APPLICATICN FOR EXCEPITCN: Whe..11 a DL~-~ has detP..rmined that it is not 
possible to issue a license or per.mit far a particular activity or structure 
urrler the administrative procedures of the applicable environmental ordinance, 
or when a person, agency, or officer of an affected jurisdiction is aggrieved 
by a decision of a Director, an awlication may be made request.in;J an excepticn 
to the administration of the ordinance. SUdl applicatia1 shall be made on a 
form provided by the Director an:l shall set forth any exceptional circumstances 
applyirq to the prcperty, or if applicable, the nature of any alleged error in 
administration or interpretaticn of the ordinance. If the applicant alleges an 
error in administration affecting prq,erty not owned by the applicant, such 
application shall be made within ten (10) days of the applicable administrative 
decision. 

4.022 VARIANCES FR:M STATE AGFNCY RULES: '!be F.nvironmental Crmnission shall not 
consider any application far an excepticn that involves a variance fran 
applicable Minnesota rules until review an:i actioo required by applicable 
Minnesota state departments has been corrlucted. If the applicable Minnesota 
department denies the requested variance, then the Environm:mtal Q:mnissim 
shall not consider the applicatioo far exception. 



4. 023 .AIMINIS'ffiATI PRJCESSING: Upon receipt of an ai;:plicatiai an:i required fees 
for an exceptia1 to the administraticn of an envircnnental ordinance, the 
Director shall carry out the followi.rg activities: 

4.0231 'Ihe Director shall schedule a hear~ for Environmental Q:mnissioo 
review within 60 days of receipt of the ai;:plicatioo. 

4. 0232 'lhe Director shall draft a repo1. t m the awlicatim, settin:J forth (1) 
the date, time, an:l place of the hearirg; (2) the na'b.lre of the ai;:plicant's 
request; (3) the craracteristics of the awlicant's prcperty am envircr.s; (4) 
the relaticnship of the request to the intent of the awlicable envircnnental 
ordinance; an:l (5) reccmnexrled fimings an:l acticns. If the Director 
reccmnends awrovaJ. of an exception with cx:n:titians, the report shall set forth 
those cx:n:titians. 'lhe Director shall forward the report an:l the aa;,licatiai to 
the Environmental Q:mnissicn, the awlicant, any other prcperty OwTier the use 
of -whose prc:perty might be affected by awrovaI of the ai;:plicaticn, an:1 the 
clerk of the m.micipality in whidl the affected prcperty is located. 

4.0233 '!be Director shall seek to readl an agreement with the ai;:plicant al the 
cx:n:titions for an excepticn. 'lhe agreement shall l::e a written cantract 
confirmed by the ai;::plicant's signature am bin::lin;J upon the awlicant, his 
successors an:l assigns, w'hen an:l if the exceptiai. an:l cx:n:titicns are~ 
by acticn of the Environmental Q:mnission. SUdl cx:n:titicns may include ·1:efOtt 
or records requirements, schedules ard time limits an:l other limitations al 

operations, an:l requirements for renewable permit. 

SECTION 4. 04 ~ (Xl,M[SSICN DEcrSICN PRJCESS 

4. 041 TABLING: 'lhe ai;:plicant or the Director may request the Environmental 
Ccrcmission to table or delay the hearing for up to 35 (thirty-five) days. 
Tablirg for lcr.ger pericrls may t:e authorized with agreement of roth the 
applicant ard the Environmental Q:mnission. 

4.042 TEST.IM::NY: 'Ibe Environmental a:mnission shall review the awlicaticn, an:l the 
Director's repart and receive written or oral t:estim:ny fran a_wlicable 
Minnesota Depa.rbnent staff, Directors, the awlicant, an:l other witnesses for 
the ca.mty or the awlicant. 

4.043 DEI'ERMINATICN: 'lhe Environmental cam,issico shall determine 'Whether or not the 
Director has made an error in .interpreti.rg or administeriig the ordinance. If 
the Environmental Q:mnission finds that an error of interpretatiai. or 
applicatico of the ordinance has been made, it shall table the matter for up to 
35 days an:l instruct the Director to prepare a resolution for adq,tion by the 
Envi.ranmental CoJJDission. 'lhe resolution shall set forth the proper 
interpretation arrl administration of the ordinance. 'lhe resolutico shall 
instruct the Director to administer the ordinance in accardarx:e with the 
corrected interpretatiai. of the ordinance, ooth in general arrl in the 
applicant's partiallar case. If the Environmental Q:mnissico fin:ls that the 
ordinar.ce has teen interpreted arrl administered carrectly, it shall proceed to 
address the fin:lirxJs identified in sectioo 4.044. 

4.044 FilIDINGS: After o::nsideration of the record arrl within 60 days fran the date 
of the hearin;J, the Environmental cam,i ssj.cn shall make f imings addressirq the 
followi.rg matters prior to tak.in3' action on the requested exceptia1: 

I 

4.0441 the effect of the requested exception on the health, safety, an:i 
general welfare of the current an:l future occupants of the prcperty an:l of 
adjacent properties, arrl the general p.lblic; 

http:followi.rg
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4.0442 the effect of the requested exception on the natural and 
human-influenced env:ircnnent of the vicinity; 

4.0443 the presence of acy exceptiooal ciro.mstances applying partio:llarly to 
the property arxi that do not generally apply in the camty, that make strict 
adhererx::e to the requirenents of the ordinan=e diffiollt, unreasooably 
expensive, or inpractical; 

4.0444 the role of the awlicant, if any, in creatirg the situation brirging 
about the need far the requested exception; and 

4. 0445 the relatiOl'lSh.ip of the requested exception to the general intent of 
the applicable envi:rcnnental ardinarx::e. 

4.045 ACI'ICN: Based oo adq,ted firdings ~ its actioos, the EnvircnDental 
Ccmnission may act: (1) to approve the requested exceptiai as subnitted, (2) to 
approve with oon:litions, (3) to deny the requested exceptioo, or (4) to table 
action for up to 35 days pendirg further information. 'lhe EnvircnDental 
Ccmni ssion may table acticn for a lcr.ger period with the agreement of the 
applicant. '!be EhvircnDental Q:mmission may establish as ooe of the cx:n:litia,s 
of approval of an exception the requirement that the applicant enter into a 
m1Ltact establishirg the applicant's obligation to adhere to the ~ 
an:i oon:litions of the excepticn. 

4.005 REX:ORD OF ACl'ION: Within 35 days of the Envircnnenta1 cam,ission's actioo, the 
Director shall notify the applicant, the COlmty Board, ani the clerk of the 
affected m.micipality of the actioo. If the excepticn is aR)rOVed with or 
without oon:litioos, a record of excepticn acticn shall l::e recorded with the 
property re::x:n:d at the COlmty Recorder's Office. 

SECI'ION 4.06 APPEAL OF~ CXMfiS.SICN ACrICNS: 

Appeals of the decisions of the Envircnnental Com>i.ssioo shall be to District coort. 
Appeals rust be taken within thirty (30) days after the Director has sent a notice of 
the Commission's action to the person affected by the decisioo. 

http:relatiOl'lSh.ip
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